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TEXAS ASSOCIATION of COUNTIES

Legal Services for Texas Counties

@ LEGAL RESEARCH
‘ ‘ The TAC Legal Helpline is a direct number to friendly TAC legal

(888) 275-8224 specialists who can assist county officials and county staff in researching
issues and finding statutes, regulations, opinions and court cases relevant
to a particular county situation.

LEGAL HANDBOOKS

The Legal Services Division publishes numerous handbooks and
resources addressing county-specific topics. View online or order print
versions at county.org/legalpublications

DISASTER RESOURCES

Download sample orders, resolutions, and declarations for
burn bans, fireworks, flooding, wildfire, fireworks,
and general disasters online at county.org/legal.

ON-DEMAND TRAINING

Access convenient, relevant training on legal topics specifically tailored to
county government. LegalE§se CE courses are relevant for all county
officials; find them online at county.org/legal.

MONTHLY NEWSLETTER

LegalEa§e is a monthly email highlighting timely, relevant, and interesting
topics affecting county government. All county officials are subscribed;
county staff can subscribe by visiting county.org/LEsubscribe.
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DISCLOSURE REQUIREMENTS FOR COUNTY OFFICIALS

THIS PUBLICATION IS A RESEARCH TOOL AND NOT THE COUNSEL OF AN
ATTORNEY. THIS PUBLICATION IS NOT A SUBSTITUTE FOR THE ADVICE OF
AN ATTORNEY. It is provided without warranty of any kind and, as with any
research tool, should be double checked against relevant statutes, case law, attorney
general opinions and advice of legal counsel e.g., your county attorney. Any question
should be directed to competent legal counsel for a written opinion.

The 0 symbol indicates sections that have been updated since the previous publication. ‘

INTRODUCTION

Chapter 176 of the Local Government Code governs the disclosure by certain county
officers of employment, business and familial relationships with vendors. Disclosure
forms are prescribed by the Texas Ethics Commission and are available on the
Commission’s website: www.ethics.state.tx.us/.

1. Who must file a conflicts disclosure statement and who must file a conflict of
interest questionnaire?

Texas Local Government Code, Chapter 176, requires certain local government
officers to file conflicts disclosure statements. Additionally, certain county vendors
are also required to file a conflict of interest questionnaire. !

2. Who are local government officers in a county?

Chapter 176 of the Local Government Code defines a local government officer as a
member of the governing body or an agent of a local government who exercises
discretion in the planning, recommending, selecting, or contracting of a vendor.
Therefore, under Chapter 176, a county judge, county commissioner or a county
purchasing agent may be required to file conflicts disclosure statements in certain
circumstances. *

1 Tex. Loc. Gov’t. Code §176.003(a); §176.006(a)
2 Tex. Loc. Gov't. Code §176.001(4)
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3. Under what circumstances does a member of a commissioners court or a purchasing
agent have to file a conflicts disclosure statement??

A member of a commissioners court or a purchasing agent must file a conflicts
disclosure statement with respect to a vendor when the vendor enters into a contract
with the county or the county is considering entering into a contract with the vendor;
and:

(1) the vendor has an employment or other business relationship with a member
of a commissioners court or a purchasing agent or a family member of the
officer that results in the officer or family member receiving taxable income,
other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that a contract between the
county and vendor has been executed or the county is considering entering into
a contract with the vendor; or

(2) the vendor has given a member of a commissioners court or a purchasing agent
or a family member a gift* or gifts that have an aggregate value of more than
$100 in the 12-month period preceding the date the officer becomes aware that
a contract between the county and the vendor has been executed or the county
is considering entering into a contract with the vendor; or

(3) the vendor has a family relationship with a member of a commissioners court
or a purchasing agent. A family relationship is defined as a relationship
between a person and another person within the third degree by consanguinity
or the second degree by affinity. °

4. Are there any exceptions to the Chapter 176 filing requirements?

Yes. A member of a commissioners court or a purchasing agent is not required to file
a conflicts disclosure statement for a gift received from vendors if the gift is:

(1) a political contribution as defined by Title 15, Election Code;

(2) food accepted as a guest; or

3 Tex. Loc. Gov’t. Code §176.003

¢ Tex. Loc. Gov’t. Code §176.001(2-b) defines gift as a benefit offered by a person, including food, lodging,
transportation, and entertainment accepted as a guest. The term does not include a benefit offered on
account of kinship or a personal, professional, or business relationship independent of the official status
of the recipient.

5 Tex. Loc. Gov’t. Code §176.001(2-a). The third degree by consanguinity includes a child, parent,
grandchild, sister, brother, grandparent, great-grandchild, niece, nephew, aunt, uncle, or great-
grandparent. The second degree of affinity includes a spouse, mother-in-law, father-in-law, son-in-law, or
daughter-in-law.
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(3) the local governmental entity or vendor is an administrative agency created
pursuant to the Interlocal Cooperation Act.®

5. Where and when does a member of a commissioners court or a purchasing agent
file a conflicts disclosure statement in a county?

A member of a commissioners court or a purchasing agent must file the conflicts
disclosure statement with the county clerk not later than 5 p.m. on the seventh
business day after the vendor enters into a contract with the county or the county is
considering entering into a contract with a vendor from whom the member of the
commissioners court or a purchasing agent has received taxable income or a gift, or
to whom the filer has a family relationship as set forth in Question 3.”

6. What information must be included in a conflicts disclosure statement? 8

A conflicts disclosure statement must include the following:

(1) A description of the nature and extent of the employment or business
relationship between the local government officer or family member and the
vendor;

(2) Gifts accepted by the local government officer and any family member from a
vendor as set forth in Question 3;

(3) An acknowledgement from the local government officer that the disclosure
applies to each family member;

(4) The statement covers the 12-month period described in Question 3 above; and

(5) The signature of the local government officer acknowledging that the
statement is made under oath under penalty of perjury.

7. If a member of a commissioners court files a conflicts disclosure statement as
required by Chapter 176, Local Government Code, does that member of the court
have to abstain from voting or participating on the matter involving the conflict?

No. Chapter 176 does not contain an abstention provision. However, Chapter 171,
Local Government Code, requires a member of the commissioners court to abstain
from voting or participating on a matter involving a business entity or real property
in which the official has a substantial interest. °

¢ Tex. Loc. Gov’t. Code §176.003(a-1); §176.003(a-2)
7 Tex. Loc. Gov’t. Code §176.003(b)

8 Tex. Loc. Gov’t. Code §176.003(e)

9Tex. Loc. Gov’t. Code §171.004
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Generally, an officer is considered to have a “substantial interest” under Chapter 171,
if the person:
(1) owns 10 percent or more of the voting stock or shares of the business entity;
(2) owns either 10 percent or more or $15,000 or more of the fair market value of
the business entity;
(3) receives funds from the business entity that exceed 10 percent of the person’s
gross income for the preceding year; or
(4) has an equitable or legal ownership interest with a fair market value of $2,500
or more in real property.!°

Please consult with your county or district attorney regarding the affidavit
requirements and criminal penalties set forth in Chapter 171.

8. Under what circumstances do vendors have to file a conflict of interest
questionnaire?

A vendor must file a completed conflict of interest questionnaire if the vendor has a
business relationship with a county and has an employment or business relationship
with a member of the commissioners court or a purchasing agent or the officer’s
family member, has given a gift with a value in excess of $100 to a member of
commissioners court or purchasing agent or to their family member, or has a family
relationship with the local government officer as set forth above in Question 3. 1

9. Where and when do vendors file a conflict of interest questionnaire?*?

A vendor must file a conflict of interest questionnaire in the county clerk’s office not
later than the seventh business day after the later of the date the vendor:

(1) begins discussions or negotiations to enter into a contract with the county, or
submits to the county an application, response to a request for proposals or
bids, correspondence, or another writing related to a potential contract with
the county; or

(2) after the date the vendor becomes aware of an employment relationship or
other business relationship with a member of the commissioners court or a
purchasing agent or the officer’s family member;

(3) the vendor has given one or more gifts as set forth in Question 3; or

10 Tex. Loc. Gov’t. Code §171.002
11 Tex. Loc. Gov’t. Code §176.006
12 Tex. Loc. Gov’t. Code §176.006(a-1)
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(4) becomes aware of a family relationship as set forth in Question 3.

10. What information must be included in a conflict of interest questionnaire for
vendors? 3

A vendor conflict of interest questionnaire must contain:

(1) Describe each employment or business relationship the vendor has with each
member of commissioners court or purchasing agent or family member;™

(2) Identify each employment or business relationship that results in a member of
commissioners court of a purchasing agent receiving taxable income, other
than investment income, from the vendor;

(3) Identify each employment or business relationship between a member of
commissioners court or purchasing agent and a vendor that results in the local
government officer paying taxable income, other than investment income, to
the vendor. This does not include money received from the county; and

(4) Describe each employment or business relationship in which a member of
commissioners court or a purchasing agent serves as an officer or director of
the vendor corporation; or holds an ownership interest of one percent or more.

11. Does a member of the commissioners court, purchasing agent or vendor commit a
criminal offense for failing to timely file a conflicts disclosure statement or conflict
of interest questionnaire? °

Yes. If a member of the commissioners court, purchasing agent or vendor knowingly
fails to file the required conflicts disclosure statement or conflict of interest
questionnaire with the county clerk later than 5 p.m. on the seventh business day after
the date the officer or vendor becomes aware of the facts that require filing the
statement or questionnaire, the officer or vendor commits the following offenses:
(1) a Class C misdemeanor if the contract amount is less than $1 million or if there
1s no contract amount;
(2) a Class B misdemeanor if the contract amount is at least $1 million but less than
$5 million; or
(3) a Class A misdemeanor if the contract amount is at least $5 million.

13 Tex. Loc. Gov’t. Code §176.006(c)

14 Tex. Loc. Gov't. Code §176.001(2) Defines a family member as a person related to another person within
the first degree by consanguinity (child or parent) or affinity (spouse, mother-in-law, father-in-law, son-
in-law, or daughter-in-law.

15 Tex. Loc. Gov’t. Code §176.013
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12.

13.

If the vendor fails to file the required conflict of interest questionnaire, is the
contract between the vendor and the county automatically void?

No. However, the county commissioners court may, at its discretion, declare a
contract void if the commissioners court determines that the vendor failed to file the
required questionnaire. 1°

Does the public have access to the statements and questionnaires?

Yes. A county clerk must maintain and make available to the public, a list of members
of commissioners courts, purchasing agents and vendors who may be required to file
a conflicts disclosure statement or conflict of interest questionnaire. The clerk must
also maintain the statements and questionnaires that are filed with the clerk in
accordance with the county’s record retention schedule.?”

A county that maintains an Internet website must provide access to the statements
and questionnaires on the website. 18

16 Tex. Loc. Gov’t. Code §176.013(e)
17 Tex. Loc. Gov’t. Code §176.0065
18 Tex. Loc. Gov’t. Code §176.009
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